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Public Act 101-0565

SB1780 Enrol | ed LRB101 08639 LNS 53723 b
AN ACT concerning civil |aw
Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Human Ri ghts Act is anmended by
changi ng Sections 1-103, 2-103, 3-102, and 3-106 and by addi ng
Section 3-102.5 as foll ows:

(775 ILCS 5/1-103) (from Ch. 68, par. 1-103)

Sec. 1-103. Ceneral definitions. Wen used in this Act,
unl ess the context requires otherwi se, the term

(A) Age. "Age" neans the chronol ogi cal age of a person who
is at least 40 years old, except with regard to any practice
described in Section 2-102, insofar as that practice concerns
training or apprenticeship prograns. In the case of training or
apprenticeship progranms, for the purposes of Section 2-102,
"age" means the chronol ogical age of a person who is 18 but not
yet 40 years ol d.

(B) Aggrieved party. "Aggrieved party" neans a person who
is alleged or proved to have been injured by a civil rights
violation or believes he or she will be injured by a civil
rights violation under Article 3 that is about to occur.

(B-5) Arrest record. "Arrest record" neans:

(1) an arrest not leading to a conviction;

(2) a juvenile record; or

(3) crimnal history record information ordered
expunged, seal ed, or inpounded under Section 5.2 of the

Crimnal ldentification Act.

(C Charge. "Charge" neans an allegation filed with the
Department by an aggrieved party or initiated by the Depart nment
under its authority.

(D Gvil rights violation. "Cvil rights violation"
includes and shall be linmted to only those specific acts set
forth in Sections 2-102, 2-103, 2-105, 3-102, 3-102.1, 3-103,
3-104, 3-104.1, 3-105, 3-105.1, 4-102, 4-103, 5-102, 5A-102,
6-101, and 6-102 of this Act.

(E) Commission. "Commi ssion" nmeans the Hunan Ri ghts
Conmi ssion created by this Act.

(F) Complaint. "Conplaint" nmeans the fornmal pleading filed
by the Department with the Comm ssion follow ng an
investigation and finding of substantial evidence of a civil
ri ghts violation.

(G Compl ai nant. "Conpl ai nant" means a person incl uding
the Departnment who files a charge of civil rights violation
with the Departnment or the Conm ssion.

(H) Departnent. "Departnent" means the Department of Human
Ri ghts created by this Act.

(I') Disability. "Disability" nmeans a deterninabl e physical
or nental characteristic of a person, including, but not
l[imted to, a determ nabl e physical characteristic which
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necessitates the person's use of a guide, hearing or support
dog, the history of such characteristic, or the perception of
such characteristic by the person conpl ai ned agai nst, which may
result from disease, injury, congenital condition of birth or
functional disorder and which characteristic:

(1) For purposes of Article 2, is unrelated to the
person's ability to performthe duties of a particular job
or position and, pursuant to Section 2-104 of this Act, a
person's illegal use of drugs or alcohol is not a
disability;

(2) For purposes of Article 3, is unrelated to the
person's ability to acquire, rent, or maintain a housing
acconmodat i on;

(3) For purposes of Article 4, is unrelated to a
person's ability to repay;

(4) For purposes of Article 5, is unrelated to a
person's ability to utilize and benefit froma place of
publ i c accomodati on;

(5) For purposes of Article 5, also includes any
nmental , psychol ogi cal, or devel opmental disability,

i ncl udi ng auti sm spectrum di sorders.

(J) Marital status. "Marital status" neans the | egal status
of being married, single, separated, divorced, or w dowed.

(J-1) Mlitary status. "MIlitary status" neans a person's
status on active duty in or status as a veteran of the arned
forces of the United States, status as a current nenber or
veteran of any reserve conponent of the arned forces of the
United States, including the United States Arny Reserve, United
States Marine Corps Reserve, United States Navy Reserve, United
States Air Force Reserve, and United States Coast Cuard
Reserve, or status as a current nenber or veteran of the
I[Ilinois Arny National Guard or Illinois Air National Guard.

(K) National origin. "National origin" neans the place in
whi ch a person or one of his or her ancestors was born

(K-5) "Order of protection status" neans a person's status
as being a person protected under an order of protection issued
pursuant to the Illinois Domestic Violence Act of 1986, Article
112A of the Code of Crimnal Procedure of 1963, the Stal king No
Contact Order Act, or the Gvil No Contact Order Act, or an
order of protection issued by a court of another state.

(L) Person. "Person" includes one or nore individuals,
partnershi ps, associations or organi zations, |abor
organi zations, |abor unions, joint apprenticeship committees,
or union | abor associ ations, corporations, the State of
IIlinois and its instrunmentalities, political subdivisions,
units of local governnment, |egal representatives, trustees in
bankruptcy or receivers.

(L-5) Pregnancy. "Pregnancy" neans pregnancy, childbirth,
or medical or comon conditions related to pregnancy or
childbirth.

(M Public contract. "Public contract" includes every
contract to which the State, any of its political subdivisions,
or any mnuni ci pal corporation is a party.

(N) Religion. "Religion" includes all aspects of religious
observance and practice, as well as belief, except that with
respect to enployers, for the purposes of Article 2, "religion"
has the neaning ascribed to it in paragraph (F) of Section
2-101.

(O Sex. "Sex" neans the status of being nmale or female.

(O 1) Sexual orientation. "Sexual orientation" neans
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actual or perceived heterosexuality, honobsexuality,

bi sexuality, or gender-related identity, whether or not
traditionally associated with the person's designated sex at
birth. "Sexual orientation"” does not include a physical or
sexual attraction to a mnor by an adult.

(P) Unfavorable military discharge. "Unfavorable mlitary
di scharge" includes discharges fromthe Arned Forces of the
United States, their Reserve conponents, or any National Guard
or Naval Mlitia which are classified as RE-3 or the equival ent
t hereof, but does not include those characterized as RE-4 or
"Di shonor abl e".

(Q Unlawful discrimnation. "Unlawful discrimnation"
neans di scrimnation agai nst a person because of his or her
race, color, religion, national origin, ancestry, age, sex,
marital status, order of protection status, disability,
mlitary status, sexual orientation, pregnancy, or unfavorable
discharge frommlitary service as those terns are defined in
this Section.

(Source: P.A 100-714, eff. 1-1-19; revised 10-4-18.)

(775 1LCS 5/2-103) (fromCh. 68, par. 2-103)

Sec. 2-103. Arrest Record.

(A) Unless otherw se authorized by law, it is a civi
rights violation for any enpl oyer, enploynent agency or | abor
organi zation to inquire into or to use thefact—of an arrest or

ermnal—history record, as defined under subsection (B-5) of
Section 1-103, information ordered expunged—sealed or
Fpounded under—Section 52 of the Crimnal ldentificationAct

as a basis to refuse to hire, to segregate, or to act with
respect to recruitnent, hiring, pronotion, renewal of

enpl oynent, selection for training or apprenticeship,

di scharge, discipline, tenure or terns, privileges or
conditions of enploynment. This Section does not prohibit a
State agency, unit of |ocal government or school district, or
private organi zation fromrequesting or utilizing sealed

fel ony conviction information obtained fromthe Departnent of
State Police under the provisions of Section 3 of the Crimnal
Identification Act or under other State or federal |aws or
regul ations that require crimnal background checks in

eval uating the qualifications and character of an enpl oyee or a
prospective enpl oyee.

(B) The prohibition against the use of thefaet—of an
arrest record, as defined under paragraph (1) of subsection
(B-5) of Section 1-103, contained in this Act Seetien shall not
be construed to prohibit an enpl oyer, enploynent agency, or
| abor organi zation from obtaining or using other information
whi ch indicates that a person actually engaged in the conduct
for which he or she was arrested.

(Source: P.A 96-409, eff. 1-1-10.)

(775 ILCS 5/3-102) (from Ch. 68, par. 3-102)

Sec. 3-102. Civil rights violations; real estate
transactions. It is a civil rights violation for an owner or
any other person engaging in a real estate transaction, or for
a real estate broker or sal esman, because of unl awf ul
discrimnation, e~ famlial status, or an arrest record, as
defined under subsection (B-5) of Section 1-103, to:

(A) Transaction. Refuse to engage in a real estate
transaction with a person or to discrimnate in naking
avai | abl e such a transacti on;
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(B) Terns. Alter the terns, conditions or privileges of
a real estate transaction or in the furnishing of
facilities or services in connection therewth;

(CQ Ofer. Refuse to receive or to fail to transmt a
bona fide offer to engage in a real estate transaction from
a person;

(D) Negotiation. Refuse to negotiate for a real estate
transaction with a person

(E) Representations. Represent to a person that rea
property is not available for inspection, sale, rental, or
| ease when in fact it is so available, or to fail to bring
a property listing to his or her attention, or to refuse to
permit himor her to inspect real property;

(F) Publication of Intent. Make, print, circulate,
post, mail, publish or cause to be made, printed,
circul ated, posted, nmmiled, or published any notice,
statenent, advertisenment or sign, or use a form of
application for a real estate transaction, or nake a record
or inquiry in connection with a prospective real estate
transaction, that indicates any preference, linitation, or
di scrim nation based on unlawful discrimnination or
unl awful discrimnation based on fanmlial status or an
arrest record, or an intention to make any such preference,
[imtation, or discrimnation;

(G Listings. Ofer, solicit, accept, use or retain a
listing of real property with know edge that unl awf ul
di scrimnation or discrinmnation on the basis of fanilial
status or an arrest record in a real estate transaction is
i nt ended.

(Source: P.A 99-196, eff. 7-30-15; 99-642, eff. 7-28-16.)

(775 I LCS 5/3-102.5 new)

Sec. 3-102.5. Unlawful activity. The prohibition against
the use of an arrest record under Section 3-102 shall not
precl ude an owner or any other person engaging in a real estate
transaction, or a real estate broker or sal esman, from
prohibiting the tenant, a nenber of the tenant's househol d, or
a guest of the tenant fromengaging in unlawful activity on the
premni ses.

(775 ILCS 5/3-106) (fromCh. 68, par. 3-106)
Sec. 3-106. Exenptions. Nothing contained in Section 3-102
shal | prohibit:
(A) Private Sales of Single Fam |y Hones.
(1) Any sale of a single family hone by its owner so
long as the following criteria are net:

(a) The owner does not own or have a benefi ci al
interest in nore than three single fanmly hones at the
time of the sale;

(b) The owner or a nmenber of his or her fanmly was
the last current resident of the hone;

(c) The hone is sold without the use in any nanner
of the sales or rental facilities or services of any
real estate broker or sal esman, or of any enpl oyee or
agent of any real estate broker or sal esman;

(d) The hone is sold without the publication
posting or nmiling, after notice, of any advertisenent
or witten notice in violation of paragraph (F) of
Section 3-102.

(2) This exenption does not apply to paragraph (F) of



[llinois General Assembly - Full Text of Public Act 101-0565 Page 5 of 6

Section 3-102.

(B) Apartnents. Rental of a housing accommpdation in a
bui I di ng whi ch cont ai ns housi ng acconmodati ons for not nore
than 4 famlies living i ndependently of each other, if the
owner resides in one of the housing accomobdations. This
exenption does not apply to paragraph (F) of Section 3-102.

(C Private Roons. Rental of a roomor roonms in a private
hone by an owner if he or she or a menber of his or her fanily
resides therein or, while absent for a period of not nore than
twelve nonths, if he or she or a nenber of his or her fanily
intends to return to reside therein.

(D) Reasonable local, State, or Federal restrictions
regardi ng the maxi mum nunber of occupants pernmitted to occupy a
dwel I'i ng.

(E) Religious Organizations. A religious organization
associ ation, or society, or any nonprofit institution or
organi zati on operated, supervised or controlled by or in
conjunction with a religious organization, association, or
society, fromliniting the sale, rental or occupancy of a
dwel ling which it owns or operates for other than a conmercia
pur pose to persons of the sane religion, or fromgiving
preference to such persons, unless nenbership in such religion
is restricted on account of race, color, or national origin.

(F) Sex. Restricting the rental of roons in a housing
accommodati on to persons of one sex.

(G Persons Convicted of Drug-Related O fenses. Conduct
agai nst a person because such person has been convicted by any
court of conpetent jurisdiction of the illegal manufacture or
distribution of a controlled substance as defined in Section
102 of the federal Controlled Substances Act (21 U S.C. 802).

(H) Persons engaged in the business of furnishing
apprai sals of real property fromtaking into consideration
factors other than those based on unlawful discrimnmination or
famlial status in furnishing appraisals.

(H1) The owner of an owner-occupied residential building
with 4 or fewer units (including the unit in which the owner
resi des) from nmaki ng deci sions regarding whether to rent to a
person based upon that person's sexual orientation

(I') Housing for A der Persons. No provision in this Article
regarding famlial status shall apply with respect to housing
for ol der persons.

(1) As used in this Section, "housing for ol der
persons" nmeans housi ng:

(a) provided under any State or Federal program
that the Departnent determines is specifically
desi gned and operated to assist elderly persons (as
defined in the State or Federal progran); or

(b) intended for, and solely occupied by, persons
62 years of age or older; or

(c) intended and operated for occupancy by persons
55 years of age or ol der and:

(i) at least 80% of the occupied units are
occupi ed by at | east one person who is 55 years of
age or ol der;

(ii) the housing facility or conmunity
publ i shes and adheres to policies and procedures
that denonstrate the intent required under this
subdi vision (c); and

(iii) the housing facility or comunity
complies with rul es adopted by the Departnent for
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verification of occupancy, which shall
(aa) provide for verification by reliable
surveys and affidavits; and
(bb) include exanmples of the types of

policies and procedures relevant to a

determ nati on of conpliance with the

requi renment of clause (ii).

These surveys and affidavits shall be admissible in
admi ni strative and judicial proceedings for the purposes

of such verification

(2) Housing shall not fail to neet the requirenents for
housi ng for ol der persons by reason of:

(a) persons residing in such housing as of the
effective date of this anmendatory Act of 1989 who do
not neet the age requirenents of subsections (1)(b) or
(c); provided, that new occupants of such housi ng neet
the age requirenments of subsections (1)(b) or (c) of
thi s subsection; or

(b) unoccupied units; provided, that such units
are reserved for occupancy by persons who neet the age
requi renents of subsections (1)(b) or (c) of this
subsecti on.

(3) (a) A person shall not be held personally liable
for monetary damages for a violation of this Article if
the person reasonably relied, in good faith, on the
application of the exenption under this subsection (I)
relating to housing for ol der persons.

(b) For the purposes of this item (3), a person nay
show good faith reliance on the application of the
exemption only by show ng that:

(i) the person has no actual know edge that the
facility or community is not, or will not be,
eligible for the exenption; and

(ii) the facility or community has stated
formally, in witing, that the facility or
community conplies with the requirenents for the
exenpti on.

(J) Child Sex O fender Refusal to Rent. Refusal of a child
sex of fender who owns and resides at residential real estate to
rent any residential unit within the same building in which he
or she resides to a person who is the parent or guardian of a
child or children under 18 years of age.

(K) Arrest Records. Inquiry into or the use of an arrest
record if the inquiry or use is otherw se authorized by State
or federal |aw.

(Source: P.A 95-42, eff. 8-10-07; 95-820, eff. 1-1-09.)

Section 99. Effective date. This Act takes effect January
1, 2020.

Effective Date: 1/1/2020



